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I

t is my pleasure to be commencing a second term
as the President of the Law Society of Yukon. This
past year, a great deal of the Executive’s focus was
on working with the Territorial Government and in
creating policy direction for a new Legal Profession
Act. However, in addition to the considerable amount
of work that our volunteers put into that project, the
Law Society has been working on a variety of projects
and issues on your behalf.
Members of the Law Society of Yukon (LSY) should
be made aware of the following recent developments
which could alter the practice of law in the territory.

The Territorial Mobility Agreement, to which all three territories subscribe, is undergoing
a constitutional challenge in Nunavut. Currently the agreement holds that in order
to practice law in one of the Canadian territories a given lawyer must first become
a member of that territory’s law society or obtain a Certificate of Permission to Act.
However, Mr. Thomas Engel, a lawyer from southern Canada is arguing that this rule
is unconstitutional. Though the proceedings are in their preliminary stages both the
LSY and the NWT Law Society have been granted intervener status to argue for the
necessity of the rule as it currently stands. There will be a significant impact on the
LSY should the mobility provisions be deemed unconstitutional and we will keep you
apprised of how this case develops.
At our recent AGM three new rule amendments were passed. First, a new amendment
was adopted that will substantially relax the regulations regarding lawyer advertising.
This will bring the LSY in line with the rest of Canada as our rules are now modeled after
the Federation of Law Societies’ rules on advertising.

Continued on page II
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President’s Message Cont’d
Second, an amendment was passed that provides for the
recent development of Quebec signing onto the National
Mobility agreement, allowing civil lawyers to practice
throughout Canada, including the Yukon, with restrictions
to practice based on their civil law education. And finally,
an amendment was passed that will require Yukon lawyers
to undergo a minimum 12 hours annually of self-regulated
compulsory professional development. Lawyers will be
required to submit forms attesting to their participation
when they renew their membership each year.

Signatories to the Quebec Mobility Agreement
LSY is continuing in the lengthy process to amend Yukon’s
Legal Profession Act, passed into law in 1984. In April of this
year, we presented a policy paper to the Minister of Justice
in which we outlined our vision for a modernized act. The
suggested changes include alterations to the disciplinary
process, revising the mandate of LSY, and bringing governance
into the modern era. While the project has the support of
the Minister of Justice, we are awaiting cabinet approval
for the project this fall. Once there is cabinet approval, an
oversight committee that includes representatives of the
Law Society will be formed and the drafting process will
commence. This is a significant project and we do not expect
the new legislation to be passed before the fall of 2014. It is
anticipated that the Law Society will be required to draft new
rules, which is a significant undertaking on our part and one
for which we are currently planning.
As always I want to encourage all members of LSY to actively
participate in the direction of our organization. I look forward
to hearing your input.
– John W. Phelps

Federation Of Law Societies
Council Member’s Report
THE FEDERATION: EVERYTHING YOU’D EXPECT
AND A WHOLE LOT MORE

W

hat do you get for $25.00?
A lot. Twenty-five dollars
is the cost per member for our
Law Society’s membership in
the Federation of Law Societies.
At the risk of sounding a bit like
a late night infomercial I want to
point out the incredible value to
our Law Society of membership
in the Federation.
In order to maintain public and
Susan Dennehy
member confidence in the ability
of the profession to regulate itself in today’s environment,
the Law Society must ensure it meets current standards in
the core areas of regulation including education, admissions,
discipline and professional conduct. On its own, the Law
Society of Yukon does not have the financial and human
resources to do the in- depth research and policy development
required to develop appropriate standards. The Federation’s
current focus on the development of national standards of
regulation in the core areas is of particular assistance to our
Law Society as we move forward with the development of
a new Legal Profession Act and Rules. Having participated
in developing the policy paper on the new legislation, I can
say the Federation’s work in this area alone is worth the cost
of membership.
But wait! There’s more… the Federation also:
• regularly intervenes in selected cases and speaks
out in public and to government about maintaining
an independent legal profession, preserving an
independent judiciary, protecting the sanctity of
solicitor-client privilege, and upholding the Rule of Law;
• established a Standing Committee on Access to Legal
Services that is working hard to identify practical
initiatives to improve access to legal services across the
country;
• manages CanLII, a non-profit organization whose goal is
to make Canadian law accessible for free on the Internet.
An exciting new feature available on CanLII is the first
integration of secondary materials in labour law through
a partnership with Lancaster House;
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Federation Of Law Societies
Council Member’s Report Cont’d
• speaks nationally and internationally on behalf of
Canada’s law societies. An example being the recent
appearance before the Senate Banking Committee
which is undertaking a review of the Proceeds of Crime
(Money Laundering and Terrorist Financing) Act;
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I think you’ll agree that is good
value for $25.00.
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• is the long-time sponsor
of two national education
programs, the Family Law and
Criminal Law programs.

A

• shares the expertise of Canada’s law societies by
contributing to the development of effective regulation
of an independent legal profession around the world.
Recently assistance was provided to the Mexican legal
profession to develop its own Code of Professional
Conduct. This project was undertaken by the Federation
at the request of the Federal Department of Justice and
the Department of Foreign Affairs and International
Trade and is indicative of the high level of expertise
which resides within the Federation on such matters;
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Progress Continues In
Recognition Of Fasd

W

hat role should a defendant’s Fetal Alcohol
Spectrum Disorder (FASD) play in the sentencing of
that individual?
It’s a question that lawyers and judges in the Yukon have
been struggling with for more than two decades, and
increasingly FASD is viewed as a significant mitigating factor
in the sentencing process.
“The ‘historical’ justice system that treated everyone
the same didn’t take into account the limitation of
people with FASD,” says Chief Territorial Judge
Michael Cozens. “But in the last five or six years
we’ve seen huge steps taken, we’ve reached a
tipping point.”
Symptoms associated with FASD include a reduced capacity
to grasp abstract concepts and an inability to predict the
long-term consequences of short-term actions.

Given these symptoms and given that those with FASD
are entirely blameless for the acquisition of their disorder,
Cozens says it follows that they also have a reduced moral
responsibility for the crimes they commit.
This is an argument echoed in Judge Lilles’s decision in the
case of R v Charlie, delivered on December 16, 2011.
Franklin Charlie, a 26-year old man with FASD armed himself
with a stick and robbed another man of money, beer and car
keys in a manner that could be called a “home invasion.”
In his decision, Lilles notes, “where a ‘home invasion’ is
involved, penitentiary terms in the range of four to eight years
are not uncommon.“ But he continues: “This assessment
must be tempered by the fact that (Charlie) is unable to
process and understand the world in the way most of us do.”
With this in mind, Judge Lilles handed down an effective
total sentence of two years and nine months incarceration.
Judge Cozens is pleased by the progress the Yukon legal
system has made, but he thinks the real solution is to find
ways to keep those with FASD out of the courts in the first
place. This involves more programs to help those with FASD
lead full lives.
“Resources come when people are aware of the
need. It’s a lock-step process,” he says. “It would
be my hope that as we become more aware (of the
effects of FASD), we will allocate more resources for
preventative programs like education and housing.”

LAW SOCIETY
CHRISTMAS PARTY
– SAVE THE DATE!
The same great band as last year
has already been booked for
FRIDAY, DECEMBER 7TH for the
Law Society Christmas Party!
The Planning Committee is
looking for volunteers to assist –
if you are interested please
contact Tanya Astika (Tanya.
astika@gov.yk.ca), Tracy
McPhee (mcphee@klondiker.
com) or Susan Dennehy
(susan.dennehy@
ombudsman.yk.ca)
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Bruce Willis Keeps on Ticking

T

he Yukon was a different place when Bruce Willis started
practicing law here in August of 1978. He was one of only
24 lawyers in town and most of them were in their twenties or
early thirties. The sense of camaraderie was palpable.

In those days the executive of the two organizations were
identical, meaning if you were president of one, you were
president of both. It was a lot of work to be sure, but it
afforded Willis ample opportunity for sustenance.

“We would get together on Friday
night at a local pub and fifteen
people would show up – more than
half the whole Yukon bar,” says
Willis. His fond memories of that
era include chartering a DC-3 for
weekend ski excursions to Juneau
and Christmas parties that were
“quite something.”
“We worked hard and played hard,” says
Willis of his former cohorts.

“Sometimes you would have to straight
from one dinner reception to another,”
he says. When the CBA & LSY executives
split in 1988, Willis remained as president
of the bar association for one more year.

Bruce Willis

He remains active today – serving
as general counsel for the Workers’
Compensation Board, maintaining a
small private practice, and holding down
the Chairman position of the Yukon
Water Board.

Fast-forward thirty-four years and Willis has a family with two
school-aged daughters; he might not play as hard as he used
to, but the work ethic has remained constant throughout
his career.

In 2002, he was recognized for his years of service by winning
the Queen’s Golden Jubilee Medal, awarded to Canadians
who made significant contributions to their fellow citizens
and their community.

His early years in the Yukon included a stint on the circuit
court, defending clients in the outlying communities and
developing affection for litigious tête-à-têtes.

“I was quite honoured,” he says.

“I loved going to court,” says
Willis. “I loved the challenge of a
good cross-examination.” He still
smiles at the thought of an artfully
executed interrogation. “You have
to read the person (on the stand),
be exceedingly well prepared, and
get a few ‘zingers’ at the front end
(of the cross-examination),” says
Willis.

The Early Years

However, despite his particular
affinity for the drama of the
courtroom, Willis is well acquainted
with the full breadth of the legal
profession.

“I’ve done just about all aspects of it,” he says. Of particular
note is his quarter-century tenure in administrative law.

With a distinguished career behind him, one would think
Willis is tempted to hang up the gloves. But he’s not ready yet.
“It’s not called retirement its called retooling,” says
the 63-year old. “I don’t want to work as hard as I’ve
been working, but I know some lawyers still doing it
in their 70s.”
While an end-date is still in flux, a drastic change of location
is guaranteed. Willis and his family are preparing to move to
Costa Rica.
“When I started (in law) there were no computers and
no cell phones, just a typewriter and a fax machine,”
says Willis. While he concedes that these new
technologies have infringed on his private time, he
says they will also allow him to maintain a Canadian
practice in the land of the Howler Monkey.
“I can do Yukon-based law where it’s 28 degrees in January,”
he says with a grin.

He’s also been active in various governing bodies, serving as
President of the Law Society of Yukon and the Yukon Branch
of the Canadian Bar Association from 1986 to 1988.
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A Conversation With Judge John Faulkner
SINCE JOINING THE JUDICIARY IN 1990, JOHN FAULKNER HAS PRESIDED OVER SOME OF THE MOST
HIGH PROFILE CASES IN YUKON HISTORY. NOW, AS HE PREPARES TO RETIRE, JUDGE FAULKNER
OPENS UP ABOUT LIFE AND LAW IN THE YUKON.
Q: When did you start practicing in
the Yukon?
JF: I first came here in 1975, I’m pretty
sure it was on my birthday, July 21. It
was quite different practicing then.
There was no Charter of Rights and
Freedoms, and no rule requiring
Crown disclosure.

JF: Different judges have different
temperaments, but the bottom line
is that you have to make sure you
don’t get “judgeitis,” which is when
a judge becomes so enthralled with
the idea that he or she is a judge
that they become difficult, aloof, out
of touch, and they generally make
life unpleasant for the lawyers and
unfortunate for the litigants.

Depending on who you were, who the
John Faulkner & Maddie
Crown was, and how well you got along,
it might dictate what information you got or didn’t get.
Q: What are you most looking forward to about
retirement?
Q: What are the unique aspects of practicing law in
the Yukon?
JF: I have way too many hobbies and interests so I don’t
think filling the time will be a problem. So I’m looking
JF: Going back to 1975, there was the opportunity to do
forward to getting around to some of the projects that I
interesting, quality work right off the bat. I think that is
didn’t have time to deal with before.
still very much the case. If you want to jump right into the
deep end, you can. Sometimes that’s good, sometimes
Q: What are you going to miss?
that’s bad.
JF: I certainly enjoy the camaraderie with the other judges,
The First Nations component of the law is also an interesting
the court staff, and the interaction with the lawyers. I’ve
aspect up here. There’s a lot more recognition of First
always said I have the best job in the world.
Nations’ rights and aspirations than there was in 1975.
Q: What is it like living in Whitehorse and making
People in the Yukon are willing to look at different ways of
decisions that affect people’s lives when everyone
doing things, and if you get an idea and want to put it into
knows it is you who made the decision?
practice it’s easier here because you can get all the players
that need to be in on the deal into a fairly small room.
Q: What made you decide to enter the judiciary?
JF: You get to a point where it would be nice to live not quite
so much in the pressure cooker, and they say “a change
is as good as a rest.” I was fortunate enough to get the
appointment and I don’t think I’ve ever regretted it.
Q: Is there a certain temperament that judges
should possess?

COMINGS & GOINGS
John PHELPS – elected to a second term as President of
the Law Society of Yukon,
Anne Marie McCOLMAN – opened her own law office,
located at #1-1114 1st Avenue.
Tess LAWRENCE – joined the firm of Whittle & Co.

JF: I see people I’ve had in court walking down the street
virtually every day. The people who know you are a judge
are not shy about telling you if they think you screwed
up. But also, the people that I’ve had in court know who
I am and they may say something, but they are always
astonishingly civil.
It gets a bit disheartening when you get on a first name
basis with some of the accused, but when you see
someone who has turned their life around it’s pretty nice.
George ASQUITH – joined the firm of Lackowicz & Hoffman.
Maegan HOUGH – from the Department of Justice Canada
has been accepted to the Masters of Law program at the
University of Victoria, starting September 2012.
Peter SANDIFORD – moved to Yukon Government,
Department of Justice.
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Upcoming CLE’s
THE CLE COMMITTEE IS CURRENTLY WORKING
ON OFFERING CLE’S ON THE FOLLOWING
TOPICS:
• Ethics
• Registration on Settlement Land
• Mining Law
• Electronic Documents Protocol
• Technology and Lawyers
• Trial Advocacy

Deleted Files Are Not Really
Gone, Just Hiding

A

common assumption among computer users is that
once a file is selected for deletion it completely vanishes
off one’s hard drive. However, the majority of informationerasing programs don’t actually erase the document in
question, rather, they get rid of the data relating to where
and how that document is stored. This procedure makes it
difficult to locate “deleted” files, but does not render them
completely unrecoverable. With a little know-how and the
proper motivation, long forgotten files could be dredged
from the depths of your hard drive and into the light of day.

The Law Society of Yukon makes every effort to ensure that
locally offered CLE’s are accredited by the Law Society of
British Columbia and may be applied towards the British
Columbia mandatory 12 hour continuing professional
development requirement.

Keeping in mind that under the Yukon Code of Professional
Conduct a lawyer is obliged to hold information regarding
a client’s affairs in strict confidence, it is advisable to take
additional steps to protect the integrity of your hard drive
once you are finished with it.

CPD: Please remember to keep track of the CLE’s you attend
in 2012. You will be asked to submit the following information
on Form 13 when you renew your membership for 2013:

Consider downloading a “disk wiping” service from the
Internet. Such a program bombards your hard drive with
chaotic information until all stored documents become
indecipherable.

• Course Name
• Provider (e.g. CBA, Law Society)
• Format (in person, DVD, webinar)
• Role (attendee, presenter, author)
• Date (day and month)
• Number of Hours

Updating your office CLE

The CLE Committee wants to hear from you – send in your
suggestions for CLE topics. Contact the Law Society at 6684231 or email info@lawsocietyyukon.com with your ideas.
Member Feedback:
“The way you have taken such an active approach
to CLE’s over the last couple of years is excellent. I
know it’s a huge amount of work but it’s so beneficial
- being a bit isolated here in the Yukon, we don’t have
the wide bandwidth of practitioners or info which are
so easily accessible
in urban settings.
These CLE’s have
certainly made me
feel much more
current with and
knowledgeable
about important
topics.”

Modern photocopiers present a similar problem. Most
photocopiers sold within the last few years come equipped
with a hard drive that stores the images that have been
copied. When disposing of such a photocopier it is
recommended to make sure the hard drive is fully erased.
Get the technician to sign a statement attesting to this.
However, if you’re a
“hands on” person, you
may prefer to use the
“Office Space” method
that involves physically
destroying your computer
or photocopier hard drive.
Any number of household
tools can be used to aid in
this endeavor.

Don’t forget to erase your
photocopier’s memory as well.

CLE participation is vital.
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Yukon Law Foundation
Update
Deana Lemke, YLF Executive Director

T

he Yukon Law Foundation (YLF) Board of Directors has
been undergoing a strategic planning exercise. As part
of that, we recently conducted a survey of Yukon resident
lawyers to inform Board discussion regarding current and
future work of the Board. We were pleased with the number
of responses (38) and appreciated the thoughtful comments
of the respondents. There were some mixed perspectives,
but overall, here is what the responses told us:
• Most respondent lawyers are familiar with the statutory
mandate of the YLF in terms of providing grant and
scholarship funding (69.4%).
• Each statutory objective was prioritized as follows:
1. Legal education
2. Maintenance of Law Library
3. Legal aid
4. Legal research
5. Law Reform
• Almost half of the respondents think the Yukon Public
Law Library should continue to be a main funding priority.
• There should not be themes or priorities in respect of
funding special projects that would be maintained over
a certain period of time (73.5%).
• There was an equivocal response regarding whether
funding for the Professional Legal Training Course (PLTC)
should continue. This funding assists articling students
to attend the PLTC Outside of Yukon to write their bar
exams (55.6%).
• Scholarships should be continued to Yukon residents
studying law or legal-related subjects (68.4%).
• Preference should be given to degree/LLB students
(70.6%).
Overall, the survey responses
indicate a vote of confidence
for the Board and agreement
with Board’s work and how
we have been balancing
addressing our key priority
areas as outlined in our
governing legislation, the
Legal Profession Act. We
would like to thank the lawyers
who took the time to respond
to our survey.

THE DEADLINE FOR OUR NEXT GRANT AND
SCHOLARSHIP SESSION IS AUGUST 31, 2012.
Visit our website for more information or to download grant
and scholarship applications:
www.yukonlawfoundation.com or contact Deana Lemke,
Executive Director, at 667-7500, by fax at 393-3904 or e-mail
execdir@yukonlawfoundation.com

Lawyer/Filmmaker
Wins National Award

Y

ukon lawyer Laura Cabott
can add one more item to
her resume: Award-winning
filmmaker. Cabott and her
friend Lucy Van Oldenbarneveld
directed and produced North
Boys: The Story of Jimmy and
Charlie, which won the Founder’s
Award at the Yorkton Film
Festival this May. The award is
given to a film that sheds light on
a contemporary Canadian issue.

Laura Cabott

“I was very surprised,” says Cabott. “Clearly the jury
thought it was an important subject.”
North Boys tells the story of Charlie Pete Tashoots and Jimmy
Dennis, two native men from northern British Columbia
who were taken from their families as children and placed
in a residential school. The film covers their experiences at
residential school, and the lasting impact those experiences
have had on their lives.
According to Cabott, the Yorkton Film Festival is just the start
of her film’s journey. North Boys was screened three times at
the Truth and Reconciliation Committee in Saskatoon June 2124, and is slated for a screening in Lower Post, BC this August.
“We are also trying to get it into the school curriculum,”
adds Cabott.
The success of her first film has caused Cabott to think about
pursuing filmmaking further.
“We’ve started a production company that will focus on
northern themed stories.”
As for a career in film, Cabott is still hedging her bets.

Deana Lemke

“I’m hoping to do both (law and filmmaking), but I’ve
been a lawyer for 20 years so I like doing something
different.”
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Winging Her Way To Europe

T

his fall, local lawyer Fia Jampolsky of Cabott & Cabott
will spend a month in Europe with her family. Jampolsky
won What’s Up Yukon’s annual Foreign Correspondent
contest with her evocative essay “The Burnished Soul of An
Old World.” It earned her a free flight to Frankfurt.
“It was about the sights, sounds and smells of
Europe,” she says of her winning entry. “Based on my
previous experience.”
A decade ago Jampolsky
and her husband lived
and worked in Paris for a
year. Now, she’s eager to
rekindle that magic.

Practice Notices and
Directions to the Profession

T

he Federal Court of Appeal and the Federal Court are
currently revising their distribution list for practice notices
and directions to the profession and documents regarding
changes to the Federal Court Rules.
Members are asked to subscribe to the automated
subscription list by sending a request to distribution@cassatj.g.ca with the words “practice subscription” in the
subject line. Alternatively you can subscribe via the website
by following this link http://www.fca-caf.gc.ca/contact/
fctinfo/fct_contact_e.shtml under Court Practice Bulletin

Loss Prevention e-Bytes

“We plan on visiting old
places we love and finding
new places as well,” she
says. “And we’re definitely
going back to Paris,” she
adds wistfully.
Has her recent success
Fia Jampolsky
as a writer encouraged
her to take up the pen on a more regular basis? Like many
lawyers, it is not the inspiration that Jampolsky is short on.
“I’ve got lots of ideas for short stories, but no time
to write them.”

D

id you know that you can subscribe to “Loss
Prevention eBYTES” which are produced by the
Canadian Lawyers Insurance Association (CLIA). Subscribers
are e-mailed approximately twice a month with a short and
snappy article of interest – some recent topics:
• Disposing of Digital Assets
• Always Use Protection!
• Update on Alberta’s Drop Dead Rule

NEW MEMBERS:

To date, only 10 members of the Law Society of Yukon have
taken advantage of this free loss prevention tool.

JANUARY 1, 2012 – JUNE 30, 2012

Visit the CLIA website at www.clia.ca for more information.

Daigneault, Sarah – Whitehorse, YT
Brown, Douglas – Perth, ON
Baker, Leigh Anne – Victoria, BC

ARTICLING STUDENTS:

Sabo, Alison – Calgary, AB

McGill, Kelly – Tucker & Company

Miller, Wendy – Yellowknife, NT

Lindberg, Darcy – Davis LLP

Turner, Abigail – Vancouver, BC

Lavidas, Christiana – Public Prosecution Service

Goldberg, David – Vancouver, BC

of Canada
Whyte, Lauren – Yukon Department of Justice

McDonald, Hannah – Vancouver, BC
Bisbicis, Pierre – Vancouver, BC
de Quadros, Miranda – Lethbridge, AB
Prithipaul, Shannon – Edmonton, AB

CERTIFICATES OF PERMISSION
TO ACT: 104
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YLAP offers each Law Society member up to
seven hours per year of private and confidential
professional counselling for these and other
personal or work related difficulties.
The service is provided by Nimco & Co.

AVAILABLE

EDITOR:

Peter Jickling
Word Solutions
(867) 335-4864
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