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Learning Objectives:

Participants will learn: 

• The international, national and territorial sources 
of children’s rights 

• The role and authority of the Yukon Child and 
Youth Advocate 

• Children’s rights in family law matters

• Implementing Child Rights Impact Assessment 
tools in the Yukon



Role and Authority of the Advocate 

• Primary role is to represent the rights, views and 
preferences of children and youth who are eligible for 
Yukon government services and programs

• The mandate is broad including all YG services and 
programs for children and youth

• All activities are guided by the Yukon Child and Youth 
Advocate Act (2009)

• YCAO is an independent officer of the Yukon Legislative 
Assembly

• YCAO reports annually to the Legislative Assembly



Canadian Council of Child and 
Youth Advocates (CCCYA) 

The Advocate is a member of the 
Canadian Council of Child and 
Youth Advocates (CCCYA).

CCCYA is made up of independent 
children’s advocates from across 
Canada with mandates to advance 
the rights of children and youth.  

CCCYA comes together to identify 
areas of mutual concern and works 
to address issues at a national 
level.  



Advocacy Case Example

Riley is a 14 year old living with her grandmother since being removed from 
the care of her mother at age 4.   The Advocate was called after Riley was 

hospitalized for suicidal ideation and refusing to return to grandmother’s home.

Advocacy Issues

• Safety and protection – FCS 
assessed the home and 
determined child to be safe and 
grandmother is the legal guardian

• Access to education – child had 
been registered for home school 
but did not do school work

• Access to mental health – child 
needs assessment, treatment and 
ongoing support

Child’s Voice and Rights

• “I will hurt myself if I 
have to go back there”

• “I just sign the forms. I 
want to go to a real 
school”

• “I want to know what is 
wrong with me”



What Are Children’s Rights?
Children’s rights are human rights with 
special consideration for the developing 
capacity of children and recognition 
that:

• Children have unique vulnerabilities 
and entitlements 

• Children make up a significant 
segment of the population (25-50% 
in Canada)

• Children have limited voice in 
government



International Sources of 
Children’s Rights

• 1948: Universal Declaration of Human Rights 

• 1989: Convention on the Rights of the Child (CRC) 

• 2006: Convention on the Rights of Persons with 
Disabilities 

• 2007: Declaration on the Rights of Indigenous 
Peoples (UNDRIP) 



UNDRIP





Article 12 – The Right to Be Heard

• States parties shall assure to the child 
who is capable of forming his or her 
own views the right to express those 
views freely in all matters affecting the 
child

• The views of the child shall be given 
due weight in accordance with the 
age and maturity of the child

• The child shall be provided the 
opportunity to be heard in any 
proceeding affecting the child, either 
directly or through a representative 
consistent with the procedural rules of 
the national law



National Sources of Children’s Rights

• Charter of Rights and Freedoms

• Truth and Reconciliation 
Commission 

• Murdered and Missing Indigenous 
Women and Girls

• Bill S-217 an Act to establish the 
Office of the Commissioner for 
Children and Young Persons in 
Canada 

• An Act respecting First Nations, Inuit 
and Métis children, youth and 
families



National Jurisprudence 
• A.C. v Manitoba (Director of Family Services), 2009 SCC 30

• Indian Residential Schools Settlement Agreement

• Jordan’s Principle

• First Nations Child and Family Caring Society of Canada et al v. 
Attorney General of Canada, 
CHRT 2016

• “Sixties Scoop” Class 
action lawsuits and 
settlement



Yukon Sources of Child Rights

• Child and Youth Advocate 
Act

• Child and Family Services Act

• Children’s Law Act

• Education Act

• Young Persons Offences Act

• Jurisprudence



Child Rights Centered Resolutions

• YCAO collects information 
about the UNCRC rights 
affected in individual 
advocacy

• Links advocacy issues to 
TRC calls to action and 
UNDRIP

• Collects data on advocacy 
issues for systemic 
analysis

• Promotes children’s rights 
through youth 
engagement and public 
education



YCAO - What Guides Us? 

• The Child and Youth Advocate Act

• Protocols with YG departments – HSS and Education

• Relevant Yukon Government legislation 

• United Nations Convention on the Rights of the Child 
(UNCRC)

• Truth and Reconciliation of Canada Calls to Action (TRC)

• United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP)

• National Advocacy Standards (CCCYA)



Primary Role – Individual Advocacy
support, assist, inform and advise children and youth with 
respect to Yukon government services including: 

• effectively access services and 
review decisions; 

• Ensuring children and youth’s 
views and preferences are heard 
and considered;

• Promote the rights and interests 
of the child or youth; 

• Find resolutions that satisfy the 
rights and interests of children.



YCAO Individual Advocacy  Process





Advocacy Issues



Informal Advocacy



How long do files take to resolve? 



fffff
s. 12 (1) – full systemic review with follow up

s. 12 (2) – inform Dept of issue and request to be 
advised of steps taken

s. 15 – review upon request from a Minister or the 
Legislative Assembly 



Systemic Advocacy



Systemic Advocacy



Referral from the Legislative Assembly 
or a Minister (s. 15)



Public Education s. 12 (3)



Information Sharing CYAA

• Collecting Information s.23

• Sharing Information s.23

• Providing advice s.12 (1) 

• Being advised of steps taken s. 21

• Notifying First Nations s. 14

• Public education s. 12 (3)



Information Sharing – Privacy & 
Protection
YCAO holds a high standard of ensuring privacy.



Review of Child and Youth Advocate Act

• Within five years of coming into force, the Member Services 
Board must establish a process, including terms of reference, 
for the review of the Operations of the Act (s. 30).

• Limits:

• Information sharing and public reporting

• Investigations of critical injury and death

• Legal council for children



Child’s Rights in Family Law

UNCRC recognizes the 
right of every child to 
be heard in matters 
affecting them.

BLG v DLG, 2010 YKSC 44.



Child Advocate vs Child Lawyer

Child Advocate 

• Statutory body that is 
independent from government.

• Advocates for children and 
youth in respect of government 
services they are eligible to 
receive.

Child Lawyer

• Informs the court of the 
instructions or position of the 
child (Baxter v Benoit, 2004 
YKSC 60).

Child Advocacy Centres



Yukon Jurisprudence on 
Children’s Rights
Baxter v Benoit, 2004 YKSC 60
Determining whether a child has the capacity to instruct legal 
counsel.

BLG v DLG, 2010 YKSC 44
UNCRC recognizes the right of every child to be heard in matters 
affecting them, including custody cases.

RKK v BMM, 2016 YKSC 59
A child who is incapable of giving instructions may still be 
entitled to a child lawyer who 
can lead relevant evidence 
relating to the child’s best 
interests.



Child Rights Impact Assessments

Child Rights Impact Assessments are tools for translating 
the UNCRC and child’s best interests into policy and 
practice to:

• Improve public policy and contribute to better outcomes 
for children

• Ensure potential impacts are predicted, monitored, and 
mitigated

• Consider short term and long term effects of policy

• Apply research and evidence to analysis of decisions

• Emphasize children’s participation in decision-making

• Provide an efficient process to verify that governments 
are meeting obligations to uphold children’s rights



CRIA Example (2017-2018)

• Federal Bill C-45, The Cannabis Act

• CCCYA participation in stakeholder consultations

• CCCYA letter to the Prime Minister

• Yukon Cannabis Control and Regulation Act

• Advocate Letter to the Premier

• Advocate meeting with YG officials regarding the 
legislation development 

• City of Whitehorse regulation of cannabis retail locations 
- Youth at Risk provision (100 m)

UNCRC 33 – right to be protected from harmful drugs



What does CRIA do?

• Assess impacts of policy decisions
• Recognize children as rights holders



Special Considerations for CRIA



CRIA Practice Essentials

• Sequential process

• Evaluate effectiveness

• Adapt to level of decision-making

• Strengthen your case

• Professional judgement

• Impacts of decisions



CRIA in the Yukon

• Jurisdictions in Canada are using CRIA to ensure children’ 
rights are implemented into policy, preventing unintended 
consequences

• Who wants to get involved developing a Yukon CRIA model?



How can you support child advocacy? 

• Know the legislation & 
protocols

• Make decisions with a 
child’s rights/best interest 
lens

• Educate the children you 
work with about their rights

• Encourage children to 
participate 



Questions? 



National Child Day 2020

2020 Annual Report National Child Day is November 20



Additional Materials and 
References
Please go to www.ycao.ca for further resources. And: 

• Child and Youth Advocate Act (2009) -
https://legislation.yukon.ca/acts/childrens_c.pdf

• YCAO 2020 Annual Report: A Ten Year Review

https://www.ycao.ca/ycao-publications

• United Nations Convention on the Rights of the Child (UNCRC)

https://www.unicef.org/child-rights-convention/convention-text

• New Brunswick CRIA Primer 
https://cwrp.ca/sites/default/files/publications/nb_cria_primer_0.p
df

• CRIA toolkit CBA

• https://www.cba.org/Publications-Resources/Practice-Tools/Child-
Rights-Toolkit/theSystem/Child-Rights-Impact-Assessments

• CaselawBill for national commissioner? MMIWG? TRC? 
UNDRIP?

http://www.ycao.ca/
https://legislation.yukon.ca/acts/childrens_c.pdf
https://www.ycao.ca/ycao-publications
https://www.unicef.org/child-rights-convention/convention-text
https://cwrp.ca/sites/default/files/publications/nb_cria_primer_0.pdf
https://www.cba.org/Publications-Resources/Practice-Tools/Child-Rights-Toolkit/theSystem/Child-Rights-Impact-Assessments


Evaluation and feedback

Please let us know if you have any comments or questions



• What is one thing you learned in this 
workshop?

• What is something you will do differently going 
forward? 

Final Thoughts

Look for our CRIA training coming soon!


