RULE 118 SUMMARIES

Under rule 117 of the Rules of the Law Society of Yukon, an investigator designated to
investigate a complaint may refer the matter to two members of the Complaints Investigation
Committee for review and recommendations prior to disposing of the complaint.

Rule 118 of the Rules of the Law Society of Yukon permits publication of a summary of the
circumstances of a complaint reviewed under Rule 117. The Rule 118 summaries do not identify
the member concerned unless the member consents in writing or the investigator imposes a
sanction or other disposition agreed to by the member in writing.

Since 2023, it has been the policy of the LSY to publish such summaries for educational,
informational, and transparency purposes.

2023

Summary No. 1

In acting for a client against whom a complaint had been made with the relevant regulatory
authority, a lawyer threatened one of the complainants with a complaint to their regulatory
authority for a matter completely unrelated to the issues for which the lawyer had been retained,
contrary to section 3.2-5 of the Code of Professional Conduct (the “Code”). The lawyer admitted
that this was not appropriate and confirmed that they now appreciate the purpose and scope of
section 3.2-5 of the Code. The lawyer further committed to not repeating this conduct.

The lawyer was also intemperate and unnecessarily aggressive in their communications,
behaviour which challenges the minimum level of courtesy and civility that is expected of a
lawyer under sections 5.1-1, 5.1-5, and 7.2-1 of the Code. The Law Society of Yukon strongly
recommended that the lawyer complete an online training course on communication.

The lawyer had no previous professional conduct record in the Yukon. Pursuant to section 40 of
the Rules of the Law Society of Yukon, the report from the review will now form part of the
lawyer’s professional conduct record.

Summary No. 2

In withdrawing from a matter, a lawyer failed to effectively communicate their withdrawal as
counsel in writing, contrary to section 3.7-4 of the Code of Professional Conduct (the “Code”),
which requires a lawyer acting in a criminal matter to notify their client in writing that the lawyer
is withdrawing and the reason.

The lawyer is now aware that the Code requires a letter to the client in the event of withdrawing
as counsel and will be incorporating more precedent and instruction-confirming letters into their
practice.



The lawyer had no previous professional conduct record in the Yukon. Pursuant to section 40 of
the Rules of the Law Society of Yukon, the report from the review will now form part of the
lawyer’s professional conduct record.

2024

Summary No. 3

In representing a client, a lawyer failed to maintain an appropriately professional relationship
with the client and exercised poor judgment in their personal life when they:

e Had in their possession on a regular and ongoing basis drugs prohibited under the
Controlled Drugs and Substances Act;

e Provided free legal advice to a drug dealer to establish trust in order to facilitate the
purchase of illegal drugs; and

e Invited a client to a hot tub party where the lawyer served the client a drink which
contained a large amount of alcohol, even though the injury for which the client retained
the lawyer included a head injury which exacerbated the effects of alcohol.

As the lawyer’s conduct could constitute conduct unbecoming a member, contrary to section 2.1-
1 of the Code of Professional Conduct, the lawyer’s conduct was investigated and the lawyer was
directed to attend a conduct review.

In the course of the conduct review, the lawyer stated that since the events that gave rise to the
investigation, they have not possessed or used illegal drugs and have cut off all contact with the
drug dealer in question. The lawyer admitted that they had not given enough thought to the
appropriateness of inviting a client to a party at their home and acknowledged that they failed to
exercise good judgment in this regard. In the future, the lawyer committed to ensuring their
personal life is kept separate from their professional responsibilities.

The lawyer also explicitly acknowledged that their conduct fell demonstrably short of that
expected of members of the Law Society and accepted responsibility for their actions.

The lawyer had no previous professional conduct record in the Yukon. Pursuant to section 40 of
the Rules of the Law Society of Yukon, the report from the review will now form part of the
lawyer’s professional conduct record.

2025

Summary No. 4

In representing a client in a family law matter, Brian Goldsworthy made fundamental errors in
his handling of the matter and the legal services he provided did not meet the standard expected
of a competent lawyer, contrary to sections 3.1-2, 3.2-1, and 5.1-1 of the Code of Professional
Conduct (the “Code”).



Several concerns with Mr. Goldsworthy’s handling of the family matter were identified by the
two members of the Complaints Investigation Committee (the “Subcommittee”) to whom the

matter was referred for review and recommendations pursuant to Rule 117 of the Rules of the

Law Society of Yukon (the “Rules”).

These concerns include the following:

e That Mr. Goldsworthy did not appear to have properly engaged with the statutory
framework raised by the matter and did not appear to have critically analyzed whether the
evidence put forward by the opposing party was sufficient to satisfy the applicable
statutory test;

e That the affidavits prepared by Mr. Goldsworthy for his client did not appear to be of the
quality expected of a competent lawyer, did not meaningfully advance his client’s case
and indeed, were not substantively relied upon in any of the court attendances in this
matter;

e That Mr. Goldsworthy did not appear to have acted on his client’s instructions in some
circumstances;

e That Mr. Goldsworthy’s advice to his client did not appear to have taken proper
consideration of his client’s best interests on certain issues;

e That Mr. Goldsworthy did not appear to have provided consistently prompt responses to
his client or to client for the opposing party;

The Subcommittee’s assessment was that Mr. Goldsworthy did not provide adequate service to
his client and, in some important regards, his client’s legal position was worsened due to Mr.
Goldsworthy’s involvement.

By consent, and in accordance with Rule 117(5)(c) of the Rules and s. 64(c) of the Legal
Profession Act, an order was made by the investigator in the matter restricting Mr. Goldsworthy’s
practice as follows:

Brian Goldsworthy must not provide any form of legal services relating to the practice area of
family law, until he:

a) Provides evidence of remediation or training in family law that is satisfactory to the
Complaints Investigation Committee, having regard to the issues identified in the
Complaint, or

b) Enters into an agreement for supervision and monitoring that is satisfactory to the
Credentials Committee.

Pursuant to section 40 of the Rules, the report from this Rule 117 review and recommendation
proceeding will form a part of Mr. Goldsworthy’s professional conduct record, along with the
order restricting his provision of legal services set out above.



